BOROUGH OF JERMYN

ORDINANCENo. 87 /~ 2L

AN ORDINANCE GOVERNING AND REGULATING THE STANDING AND/OR
PARKING OF UNLICENSED, UNREGISTERED OR ABANDONED
AUTOMOBILES AND MOTOR VEHICLES WITHIN THE BOROUGH .
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By the powers granted to the Borough of Jermyn by the Borough Code, 53PS

Section 45101 et.seq., and by the Vehicle Code of the Commonwealth of Pennsyvama, 75
Pa.C.S.A. 101 et. seq., be it enacted and ordained by the Council of the Borough of
Jermyn, Lackawanna County, Pennsylvania, and it is hereby enacted and ordained by the
authority of the Jermyn Borough Council as follows:
Section I. Title, N |

This ordinance shall be known as the “Parking Ordinance Regarding Unhcensed,
Unregistered or Abandoned Vehicles.” . |
Section IL_Poli

Pursuant to its authonty under the Vehlcle Code of the Commonwealth of
Pennsylvama, 75 PaC S A 101 et. seq., and pursuant to its authonty under 53 P. S
Section 46202(3) to unpo e ﬁnes and penaltres pursuant to lts authonty under 5,3 P. S.
Section 46202(6) to mal:iuch regulatron as may be necessary for the health, safety and

general welfare of 1ts 01tizens as well as for the beauty, convemence comfort andn safety

of the Borough pursuant t its authority under 53PS, Sectlon 46202( 17) to regulate the

streets, pubhc squares common grounds, sndewalks and curbs and pu~ lant to 1ts

«—n« ! i

authonty under 53 P S 4202(74) to maxe and adopt any ordmance necessaxy for the

u

proper management, care and control of the Borough of Jermyn and xts ﬁnances and for

the mamtenance of the‘peace good govemment safety and welfare of the Borobgh of

Jermyn and 1ts trade commerce and manufactures the Borough of Jermyn enacts the

.
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instant ordinance. It is the desire and intent of the J. ermyn Borough Council to ensure that
the health, safety, morals, general welfare and cleanliness and the beauty, convenience,
comfort and safety of the Borough of Jermyn and its residents is in the best possible
condition for both safety and financial reasons. It is the desire of the Jermyn Borough
Council to prohibit and make illegal the parking or letting of unlicensed, unregistered or
abandoned vehicles within the Borough of Jermyn boundary limits. Therefore, in order to
protect its citizens, the Jermyn Borough Council enacts the within ordinance.

A. BOROUGH - The term “Borough” “shall mean the Borough of Jermyn,
Lackawanna County, Pennsylvania, the Mayor of the Borough of Jermyn, the Jermyn
Borough Council and any duly authon’zed member or agent of any of the above.

B. STREET - In addition to the definitions of “Street” contained in the
Borough Code at 53 P.S. Section 45111 and 53 P.S. Section 46701, which definition is
incorporated herein by reference, and the term “Street” shall mean public street, avenue,
road, boulevard, highway, place, court or ather public place located in the Borough of
Jermyn and established for the use of vehicleé.

C. VEHICLE - In addition to the definition of “Vehicle” contained in the
Pennsylvania Motor Vehicle Code at 75 Pa.C.S. Section 102, which definition is
incorporated herein by reference, the term “Vehicle” shall mean all motor vehicles using
Borough streets, including all public and private transportation conveyances, trucks and
other powered vehicles. And the term “Vehicle” shall mean every device in, upon or by
which any person or property is or may be transported or drawn upon a highway, exéept
devices  used exclusively upon rails or tracks, as defined in the Vehicle Code of the
Commonwealth of Pennsylvania, 75 Pa.C.S.A. Section 102

D. MOTOR VEHICLE - The term “Motor Vehicle” shall mean a vehicle
which is self-propelled except one which is propelled solely by human power or by electric

power contained from overhead trolley wires, but not operated upon rails.




f ‘E.:. ¥“PARK, PARKED or PARKING - The terms “Park, Parked or Parking”
shall mean the halting of a vehicle or motor vehicle, whether occupied or not, except
momen’gaxﬂy for the purpose of and while actually engaged in loading= or unloading
property or passengers. And the terms “Park” or “Pa:king’; shall mean (1) the temporary

stoﬁng of a vehicle; whether occupied or not, off the roadway; (2) the halting of a vehicle,
whether occupied or not, except momentarily for the purpose of and while actually
engaged in loading or unloading property or passengers, as defined in the Vehicle Code of
the Cdmmonwealth of Pennsylvania.
'F.  ABANDONED VEHICLE
3 1: The term “Abandoned Vehicle” shall mean a vehicle (other than a pedal
cycle) shall be presumed to be abandoned under any of thé, following circumstances, but
the présumption is rebuttable by a préponderance of the evidence:
A the vehicle is physically indperable and is left unattended on a
highway or other public property for more than 48 hours;
B. - the vehicle has remained illegally on a highway or other public
property for more than 48 hours;
C. the vehicle is left unattended on or along a highway or other public
propeﬁy for more than 48 hours and does not bear any of the following:
1) a valid registration plate,
! ' 2) a certificate of inspection, or
3) an ascertainable vehicle identification number, or
D. the vehicle has remained on private property without the consent of
the owner or person in control of the property for more than 48 hours.
2. Vehicles and equipment used or to be used in construction or in the
operation or maintenance of highways or public utility facilities, which are left in a manner
which HoeS'not interfere with the normal movement of traffic, shall not be considered to

be abandoned..
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I Business and Residence Districts - Whenever any police officer finds a
vehicle in violation of any of the prbvisions of this Ordinance or of the Vehicle Code, the
_oﬁicer may move the vehicle, or cause the vehicle to be moved, or require the driver or
other person in charge of the vehicle to move the vehicle, to a position off the roadway
where the vehicle will not interfere unduly with the normal movement of traffic or where
the vehicle will not constitute a safety hazard.

P 2, Unattended Vehicle Obstructing Traffic - Any police officer may remove or
cause to be removed to a place of safety any unattended vehicle illegally left standing upon
any highway, bridge, causeway or in any tunnel, in such. position or under such
circumstances as to interfere unduly with the normal movement of traffic or constitute a
safety hazard.

3. Removal to Garage or Place of Safety - Any police officer may remove or
cause to be removed to the place of business of the operator of a wrecker or to a nearby
garage or other place of safety any vehicle found upon a highway, or otherwise parked or
standing, under any of the following circumstances:

A, Report has been made that the vehicle has been stolen or taken
withoﬁt the consent of its owner.

B. The person or persons in charge of the vehicle are physically unable
to provide for the custody or removal of the vehicle.

C. The person driving or in control of the vehicle is arrested for an
alleged offense for which the officer is required by law to take the person arrested béfore
an issuing authority without unnecessary delay.

D. The wvehicle is in violation of the Vehicle Code (relating to
prohibitions in specified places) except for overtime parking.

w B The vehicle has been abandoned as defined herein. The officer shall

comply with the provisions of the Vehicle Code.




- i 4. ;% Notice to Owner Prior to Removal-

i
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‘ A Prior to removal of an abandoned vehicle bearing a registration
|

plate, certificate of inspection or vehicle identification number. plate by which the last

registered ‘owner of the vehicle may be determined, the police department shall send a

notice by certified mail to the last registered owner of the'vehicle informing the owner that

unless tﬁe véhicle is moved to asuitable location within seven (7) days of the date notice is
mailed, ihe -vehicle will be.removed under this Ordinance and held at a suitable facility
where lt may be reclaimed by the owner in aocordanée with .the provisions of this
Ordinané:e and of the Vehicle Code. If the .abandoned motor vehicle does not bear an
identiﬁa?ﬂe registration plate, certiﬁcate of inspection or vehicle identification number
plate, then the notice may be secured to the vehicle.

Section V. S bilitv.and A iment

ifmy section, clause, provision or portion of this Ordinance shall be held invalid
or unco;hstitutio‘nal by any court of competent jurisdiction, such decision shall not affect
any other section, clause, provision or portion of this Ordinance, so long as it remains
workable minus the invalid portion.

The within Ordinance supersedes and repeals all former and prior Ordinances or
parts th_;ereof which conflict or are inconsistent with the provisions of this Ordinance and
to the -?axtent that any prior or existing Ordinances of the Borough of Jermyn are
inconsisient with the terms of the within Ordinance, said inconsistent Ordinances or parts
thereof ére hereby repealed. “

This ordinance shall become effective thirty (30) days from the date of its

enactment herein.
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i Thls Ordmance S enacted under authority of Section 6109(a-22) of the Vehicle
Code;i and glvesazauthontyito the Borough of Jermyn to remove and impound those
vehlcl s which thave“been abandoned or are not legally entltled ‘to operate or park on the
streetg and iughways of the:Commonwealth under authority of the Vehicle Code.

The payment of any towmg and storage charges authonzed by this Ordinance shall
unless payment is made “under protest’, be final and concluswe and shall constitute a
walver of any right to recover the money so paid. If payment of any towing or storage
charges is made “under protest”, then the offender shall be entitled to a hearing before a
* dxstnct justice. Payment of towmg and storage charges shall not relieve the owner or
drxver of any vehicle from liability for .any fine or penalty for the violation of the provision
ef tlus Ordinance for which the vehicle was removed or impounded.

‘ In order to reclaim his vehicle, the owner shall pay towing and storage costs, plus
a twerflty-ﬁye dollar ($25.00) fee of which ten dollars ($10.00) shall be transferred to the
PennS)jflvania Department of Transportation by the garage to which the vehicle was taken.

| .
f The Borough of Jermyn shall cause a record to be kept of all vehicles impounded
under thxs Ordinance and shall be able at all reasonable times to furnish the owners or the
agenté of the owners of those vehicles with information as to the place of storage of the
vehxcle
S "'XIIB - R Lof Vehicl

No vehicle shall be removed under the authority of this Ordinance or of the
Vehlcle Code if, at the time of the intended removal, the owner or the person for the time

being i ;m charge of the vehicle is present and expresses a willingness and intention to

remove the vehicle immediately.




i Any person who shall vxolate any provision of this ordinance shall upon conviction
thereo£ be sentenced is gullty of a summary offense and shall upon conviction, be
,sentenped to pay a fine of not more than Three hundred ($300.00) Dollars together with
all fm;s and costs of storing or disposing of the vehicle under provisions of the Vehicle

Code, gmodiﬁe‘d or reenacted by the General Assembly of Pennsylvania.
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ENACTED AND ORDAINED THIS /3] DAY OF FEBRUARY 1995,

BOROUGH COUNCIL OF THE
BOROUGH OF JERMYN
. /&/L"*%W (SEAL) W%MM
DEBORAH MORCOM PHILIP MARRARA

Manager | President

EXAMINED AND APPROVED THIS _/_Z__ DAY OF FEBRUARY 1998.

¢ Zorms M@%ﬁy

#AMES BUCKINGHAM
Mayor




